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Federal Communications Commission
Washington, D.C. 20554
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The Honorable John E. Baldacci -""'/..'"
U. S. House of Representatives
1740 Longworth House Oftie e Building
Washington, D.C. 20515

Dear Congressman Baldacci:

Thank you for your letter of April 3, 1996, on behalf of your constituent,
Dr. Robert Kester, regarding the Commission's decision to freeze acceptance of paging
applications. Dr. Kester expresses concern that his paging application has not been granted
because of the implementation of the freeze.

i

The Commission is currently conducting a rulemaking proceeding that proposes to
transition from licensing paging frequencies on a transmitter-by-transmitter basis to a
geographic licensing approach, using auctions to award licenses where there are mutually
exclusive applications. In conjunction with that proceeding, the Commission initially froze
processing of applications for paging frequencies. On ';pril 23, 1996, the Co~ssion .
released a First Report and Order in WT Docket 96-18 ind PP Docke~which adopted
interim measures governing the licensing of paging systems and partially lifted the interim
freeze for incumbent paging licensees. For your convenience and information, enclosed is a
copy of the Press Release concerning the First Report and Order, which includes a summary
of the principal decisions made. Specifically, small and medium sized incumbent paging
companies will be permitted to expand their service areas if the proposed new site is within

. 65 kilometers (40 miles) of an authorized and operating site. These interim rules will remain
in effect until the Commission adopts final rules in the paging proceeding.

Thank you for your inquiry.

:;~d David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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Director
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Please find enclosed copies of correspondence that I recently received from Dr. Roben.
Kester of Lewiston, Maine

Dr. Kester's concern is with the February 8, 1996 action of the FCC which imposed a
filing freeze on all new paging applications. I am inquiring as to what the FCC interim
freeze represents and its impact on applications which were properly filed prior to the
freeze. Also, I would ask for any information regarding the rules that will govern FCC
procedure from this point forward.

Thank you for your attention to this request. I will look forward to your reply.

Ja E. Baldacci
mber of Congress

PRINTED ON RECYCLED PAPER
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Robert R. X..,.; M.D.
Adult Aad Ped~"Urolo&Y

. 10HiP SInlet, Sub-.30l
Lewlsal. Mai,.. 04240
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John E. Baldacci
Congressman. 2nd District Maine
1740 Longworth Office Building
Washington. DC 20515

I.E: !XPaoPltlATIOB OF Kt 931 ItI& PAGEl. LICIISE .ArrLIC6.tt~ BY mE F.e.c.
. .' .'! .

Dear Congressman Baldacel:

The recent. February 9. 1996. reba.e of.&·pal.i-.l:tce~'''freeze and retroactive
annu11llent" of my several paler license appl:f:ca.C.ion. 18 4 ,roes violation· of ~
rights as a citizen of the United StaUs•. t' .USPECTP'OL1+Y REQUEST lMItEDUTE AND
STRENUOUS INTEllVF-NTION ON MY BEllALf. 1:0%:,,~ ~t~.~t:itqll. I bave en~108ed copi•• :
(1). 4 letter from Attorney John l'..ll.arirLr...~(in& t~s...t~er; .(~)'.: .hi. a~'
of Illy license applications [7 licelUle.,. J.eaeh:·approZ.~~y$6800.00. i,11cluclu,g .
engineering site plaanini. app11cat1On: !~~~..aaci.. 'C:~8i.e. etc. 1; uc1~ (~). .
Mr. Pellearin's "COIIIlents" to the r.c.c·;·olf:1q·beha~f. :

If further information is requested. ~r,:·:P.l~.lr1n auc! I! believe it 1IlOstban.Ucial
to contact him. and he would he happy ~O:.:brf~f::.y,oUt: sta(~ and provide a.nyadcUtional.
insights into this violation of YOUR c~.~~~~t~.legal'f~lhts as you -.1 desire.. .

Thank you in advance for your PROMPT e:v.aiua~:tOn and 1a.ter.veution on lIlY behalf.•
,.~. ..... ~ '... . . • 1· .

. . I

enc:l.
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Dr. RO»ere R. K••ter
10 High St.- Suite 301
Lewiston ME 04240

Via ~".r.l ...r •••

Dear Bob:

This is to aelvi.. you that the Feeleral couunicat.iona
CODal.sion has ju.~ recently taken a general action in the p&qing
field having potential consequences with 1 re.pect to your .
applications recently tilecl vl1:h. the C~i••t1on. In an action
adopted February 8, 1996 (rel.... Furu&ry' 9, 1916), the PeC
imposed a filing freeze on all newpaginq app~1cations, includinq
931 Mhz applic:ations. The Ccma1••ion· has adopted tent.ative· interia
proces.inq rules and also iIIpo.ed ·a Partial !proc•••inq fr....,
atatinq it would not process ~pplica~ionaVhi* hael been .filed by
February 8th, but Which bael not. ':apPeared on ~lic Notice for at.
leas~ 30' days prior to that tiJle. As the ellC~aed liat shows (in
Group One), YO.ur Fresno application v•• filed ~nd. placed on Public
Notice in an FCC rele..e dated. at lea-to 30 days prior to FeJ:)ruary
8, 1996. Thus, it appears your Fruno appli9ation would ~ be
SUbject to the co.-ission'. new interim processing rules at this
time. 1. .

However, your other applications were tilllCi and then either
placed on Public Notice in an peC're1e... or :f11e<1 les. than 30
days prior to February 8, 1996. .(SM. Group o;qvo on the enclosees
list.) One application (in Group Three) vas filled on February 8th
itself. Thoa. Group Tvo and Three applicati~s would appear to
fall under the Commission's new 'freeze rules.

. \

FCC-requested Co..ents have been tiled on behalf of On-Site
co_unications' clients, s~cb as ~you, s.-ltinq claritication of this
unanticipated FCC action. (A copy of the Co"'nts is attached.)
This action is being- taken becau.e of9ur~1ietlot the iJlpropriety
in the commission's Notice of Prop~.ed Rule flaking (NPRK) adopting
the freeze and, the interill processinq rules. : The co_ants will
seek a determination that the coaission' II ilns~itution of the
freeze and the new processing rules will not bar ithe processing and
grant of· your ~pplications. .'

, I.. ,
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The pre-ealnant paging trade ...ocia~ionI the P'U'aonal
co_unications Industry A••ociation (PeIA), •• voted unan1lloualy
to press the, FCC to lift the application fr"ze. In takingtbis
action PCIA lIupporta our position tbat theJfreeze is wrol19 and
should be lifted for tho.e application. alre I~Y on f1le.

Now that initial Co_entc have been f11"-,, Reply co_ents for
the interim processing rule. are clue March 11~ 1996 (althoup .uch
may not be necessary). Co_ents with rupecti to overall lic~inq

procedures are due March 18, 1996, w1th those Reply Co_ents due
April 2, 1996. While Co...ntscould be fil~ on those date., we
believe it is more important to tile a requ••~ for reconsideration
of the Commission's Notice, in order to pres~rve any legal rights
to challenge the Co_ission's proposed·rules,l including a po.sible
court challenge if the FCC does not cbanqe its proposed Rules to
process fairly and ecaultably your·..·'aml other.. ' applications, i.a.,
by at least "granclfatheringn applications filled. prior to Fel:Jru&ry
9, 199n. Consequently, we intend. to file t~r reconsideration by
Karch 11, 1996, t:he recon.idera'tl~n due dat~.

We t.h1Dk Ue Co_i.aio.'S ·aat.1oa 1.

1
wroD9fUl &1:1:..,1: t.oiapo.. retroactinly De.. Ala. pro ,.SUg' prooe411J:e. OD

properly-tile4 p&qiDq .ppliout., haye t~oaCJIJ' aQt" SO 1D
ou Co_eat.s. Por your H ••fit ••• that .f slal1arly .11:1;I&t_
applia&llta, .e iAt.ea4 to pvaue tbis utt.er 1iqorously throuCJll the
filiaq of the above ple.tiaqa. .

As per our conversation, additional co~~.s of this letter and
the co_ents are enclosed in ca•• you" wish ~o forward th_ to your
congressional representative.. We would bel"glad to brief them it
they wish to call for more details .a to the FCC'. arbitrary and
inequitable actions as proposed. Onee you have.reviewed this and
the comments please call if you have any ~.tion••

I .
Sincerely, " ~

.fJ.:re-.' fJ. p~
lo~··D. Pell, in
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R.ober.t Kester
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RO!:>ert Xester Viotorville CA 1/17/96 - 2197~-CD-P/L-96

Roo.rt Xaster El Dorado CA l/a~/96 - 22411-CD-F/L-96

Robert Keater Vant.ux-a CA 1/~/9' - 22.23-eD-P/L-96
Rober\. Keeter Oover 08 1/ 1/96 - Z2853-CD-P/L-IS

Robert !teeter Honolulu 2/6/96
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Kobert Kest.er Maui I 2/8/96
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cc: Commercial Wireless Division
File Copy
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